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VBa)kaeMmble YATATEIH,

Ber gepxute B pykax myOnukamuio «IlpemsAiTcTBHA Ha myTH (He)TPyAOycTpoicTBa
uHocTpaHueB B Yemckoii Pecny0umke», KoTOpas BO3HHKIA B paMKax IIPOEKTa
,»ClenuajbHble COLHMAJbHbIC KOHCYJIbTALMM /JISi MHOCTPAaHLEB — IOMOLIbL IIpU
HHTErpaly Ha pbIHKe TPyAa“, KOTOPHIH ObIT pUHAHCHPOBAH U3 cpeacTB OneparmoOHHON
nporpaMmbl «UesoBedecKre pecypesl u TPyI0yCTpoiicTBo», pruHaHcupyemoii EBponeiicknm
COIUAJbHBIM (GOHIOM U TrocyAapcTBeHHbIM Oloqxerom Yemckoii Pecrmy0iamkn
MOCPEICTBOM MHUHHNCTEPCTBA IO TPYAY U COIHAIBHBIM BOIIPOCAM.

Lenpio myOnukanum sBIsSETCS CO3AaHHE IIEJIOCTHOTO OCHOBHOTO 0030pa MO MpobieMaTHKe
TpyHnoycTpoiictBa ¥ 0e3paboTHIBEI Cpeau HWHOCTPAHIEB Ha TeppuTopuu Yerickoit
Pecrry6muxn.  TpynoycTpoificTBO NPHHA/UISKUT K 4YHCIy Hamboiee BaXHBIX (HaKTOPOB
YCIICIIHOW MHTErpallud WHOCTPAHLIEB B TAaK Ha3blBaeMOH rocTeBoil crpaHe. OHOBPEMEHHO
K€ B OOJIacTH HMHTErpallii Ha phIHKE Tpyaa YP mIs HEKOTOpHIX TPYHI HHOCTPaHIEB
CYIIECTBYIOT 3HAUUTEIbHBIC IPABOBBIC U CTPYKTYPHBIE MPETSATCTBHS.

[TyOnukanys CONEPKUT CYyLIECTBEHHYI0 MH(OpPMALHUIO, KOTOpas K JaHHOH mpoOiieMaTHKe
ortHocutcs. K uncnmy e€ aMOuiuii He NPHUHAIUIOKUT CTPEMIICHHE IOTPSCTH BOOOpaKeHHE
CIIEIMAINCTOB TI0 3TOH TeMe, HO JOBECTH JIO CBEJCHUS M Pa3bsCHUTH OCHOBHBIC IPAaBOBBIC
U colpianbHbie (akTel, (GOpMabHBIH M He(OPMAJBbHBIH MOPAAOK JCHCTBHH YYaCTHHKOB
PBIHKa TPyAa, CHEeU(UKY pacIOI0KeHUs] THOCTPAHIIEB HA PHIHKE TPYAa M PHCKH, CBSI3aHHBIE
¢ (HE)TpyROYCTpPOWCTBOM MU TIOMCKOM JKOHOMHYECKH HHTEPECHOTO TPYI0yCTpanBaHUI
B FOCTEBOM CTpaHe.

[TyGnukanus JOJKHA COCIY KUTb MOJIE3HYIO CiIyKOy, B YaCTHOCTH, JJIsl CTYJICHTOB CPEITHUX,
CIIEIMAIBHBIX YUeOHBIX 3aBEACHHUIH BBHICOKOTO YPOBHS M BY30B, 3aHHMAIOLINXCSI COLUAIBHO-
mpaBoBOM mpoOmemarukoil. Jlagee oOHa paccuMTaHa Ha HAYMHAIOMIMX COIMAIBHBIX
pPabOTHUKOB, KOTOpPBIE CBOIO JESITENBHOCTh OYAyT OPHUEHTHPOBAaTh Ha paboOTy HMMEHHO
C MHUTpaHTaMH, a TaKkKe Ha CONUAIBHBIX PAOOTHUKOB, 3aHMUMAIOIINXCS WHOM IIeNeBOit
TPYMIION, KOTOPbIE OXKENTAIOT PACIIPHUT CBOI PO eCcCHOHATBHBIN KPYTo30p.

[Iy6nukanus paszeneHa Ha ceMb IJaB. [ y1aBa nepBas HauenuBaercsi Ha [IpaBoBbIe pamMKkn
TPYAOYyCTpoiicTBa MHOcTPaHUeB HAa Teppuropun YP. C 3T0if 4acThio HENOCPEACTBEHHO
cBs3aHa Ti1aBa be3paGoTuna u eé cmenmduka cpenu uHocrpanueB B YP. Tperps riaBa
HasbiBaeTcs: Topropiasi J0OABMH € HeldbK0 NPHHYAHTeIbHOro Tpyaa B UP. OctanbHble
IJIaBbl TOCBsIIEHB EBpomeiickoMy commaabHOMy (OHIY; Najiee MbI TaKKe MOAPOOHEE

pacCKaxem Bawm o IIPOCKTE ,,Cneunanbﬂme COUAJIbHBIC KOHCYJ/JIbTAlUN — NOMOIIb MPH



HHTErpallid HAa pbIHKe TPyAa“, B paMKax KOTOPOTO JaHHAas IyONHKaIlus W BO3HHKIA,
aTaKkKe IPEeJOCTaBUM BO3MOXKHOCTb O3HAKOMUTbCA C aJpPeCHbIM CHPABOYHUKOM
OpraHu3anuii, KOTOpble B CBOCH JEATENBHOCTH HALEIMBAIOTCA HA COLMAJIbHO-IIPABOBEIC,
ACCHCTEHTHBIC U WHBIE YCIYTH AJIsl MHOCTpaHLeB. B camoM koHne myOnukanuu Bel Haiinére
0030p UCII0/IL30BAHHOI IUTEPATYPHI H APYTUX HCTOYHUKOB.

Hapsimy ¢ wemickodf Bepcuelf, mMyONHKanus Tarkke BBIIUIA B aHIJIMICKOM H PYCCKOM
TepeBoiax.

[Ty6nukanus uMeercst B CBOOOJHOM gocTyne st ckauuBaHus B Gpopme PDF nokymeHnra Ha

http://www.opu.cz
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1. IIpaBoBble paMKH TPYIOYCTPOMCTBAa MHOCTPAHIIEB HA
Teppuropun 4P

1.1 BBegenue

Lenpro mocoOust sBISETCS NMPEAOCTABICHHE MCXOMHOTO 0030pa O NpaBax M OO0S3aHHOCTSIX
HMHOCTPAHIIEB, TPyAOYyCTPOSHHBIX Ha Teppuropun YP, a Takke KpaTkoe OIHCAaHHE
aJIMIHUCTPAaTUBHOTO TIOPSIAKA MEHCTBHH, BEAyNIEro K JIETAIbHOMY TPYAOyCTPOHCTBY.
IToaToMy B mocnenyromeM TeKCcTe OyIyT YHOMSHYTHI TPU OCHOBHBIX TEMaTHYECKHX OKpyra
B UX B3aHMOCBSI3H C TpeMsl (yHIAMEHTAJIbHBIMH IIPAaBOBBIMH IIPEANHCAHHUSIMH, KOTOpPBIE
OTHOCATCA K IpoOieMaTuke TPyIAOyCTPOHWCTBa WHOCTpaHLEeB. Peub MAET o perynupoBaHHH
TPYAOYCTPauBaeMOCTH COIJIACHO 3aKOHY O TpyJoycTpoiicTBe (fanee Toibko 30T); BO-BTOPBIX
— 00 obJracTH IpeIOCTaBIEHHs Pa3pelleH s Ha MPeObIBaHUe COTJIACHO 3aKOHY O IpeOBIBAaHUH
nHocTpaHneB (3ol1M) mnm ke 3akOHY O HpEeIOCTaBICHHH yOESKHWINA; ITOCICIHEH SBISETCS
obnacTs ycnoBuil Tpyzna B cooTBeTcTBHM ¢ KozmekcoMm 3akoHOB o Tpyne. Bece atu obnactu
MEXIy co00i B3aMMOCBs3aHBL. TeM He MeHee, Hy)KHO MMETh B BHAY WX IPHHIMIHAIEHO
OTJIMYAIONINEeCS IOAXOIBI, BBITEKAIOIINEe M3 WX BKIOYeHHWs B mpaBo dactHoe (Komekc
3aKOHOB 0 Tpyae — panee Tonbko K3o0T), nmbGo mpaBo oOuiecTBeHHOE (3aKOH
O TPYAOYCTPOWCTBE M 3aKOH O HpeObIBaHMM HHOCTpaHleB). C BCTyIUIEHHEM B JIeHCTBHE
c1.1. 2011 ObuUM IPUHATHI OOIIUPHBIC U3MECHEHHS W JIOTIONHEHUS B 3aKOH O NMpeOBIBaHUH
MHOCTPAHIIEB U 3aKOH O TPYIOYCTPOMCTBE, OTPA3MBIIMECS B HHBIX HPEAMMCAHHAX'; KPATKOE
OIMCaHWe W3MEHEHHH BHECEHO B JaHHBIA TEeKCT. B ciemyrommx rnaBax OyayT B OOLIMX
yepTax OTPaKEHBI HEKOTOpHIE W3 ,,TEHACHIMH B 00JaCTH TPyIOyCTPOICTBa MHOCTPAHIIEB,
a IMEHHO, TPYJOYCTPOMCTBO dYepe3 areHICTBO M 3aHATHE NPEINPHHIMATEIECTBOM CO
cTopoHbl HHOCTpaHueB. CraTbsi W3 Bceil MIKajdbl BO3MOXXHBIX TPYAOBBIX IIPABOBBIX
OTHOIICHUH C WHOCTPAHHBIM DJIEMEHTOM OTPAHHYHUTCS 0030pOM CHTyalWH, MpPU KOTOPBIX

PaGOTHHKOM SIBIISETCA TyKe3eMHOE (PH3HIECKOE JTHIIO.

! 3akon Ne 427/2010 C6., mpumsitsiii 21. 12. 2010.

2 Kpome ToOro, TpyIonpaBoBEIM OTHOLICHHEM C MHOCTPAHHBIM DJIEMEHTOM SBIISIETCS KAK OTHOIICHHE MEXIY
PabOTHUKOM — YEIICKHM I'PAKIAHHHOM U HHOCTPAHHBIM paboTo/aTelieM, TaKk U KOMaHIMPOBaHNE HHOCTPAHHBIM
paboromareneM pabOTHHKAa — MHOCTPAHLA IS BBIIOJHEHHs paboThl Ha Teppuropur UP; HHM OfHA M3 ITHX
CUTYyaluii — €CIIM He CYMTATh HMPSAMBIX CCBUIOK — HE OyAeT NMPUHHMAThCS BO BHUMAHHE B JAJIBHEHIIEM TEKCTE.
Jlns ompeneneHnst HHOCTPAHHOTO FOPHANYECKOTO JINIIA PEIIAlOUM SBIISCTCS €ro I0pUANYECKU axpec, cM. § 21
myHKT 2 KomMepdeckoro kofekca ¢ yu4éToM MOCIeIYOIEeH pelaKIum.
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Bo BBemeHumm HEOOXOAMMO pasrpaHWYUTh HOHATHe WHocTpaHuma. Kak mpasumo, s
OIIpe/eIeHHs MHOCTPAHIA PELIAIONIMM KPHTEPHEM CUYHTAETCA €ro IPaKIAHCTBO . OIHAKO
KaXKbli U3 BBILIICYKa3aHHBIX 3aKOHOB JTO OIpEJEICHUE Jajnee TPAKTyeT MO-CBOEMY U JI0
onpeAenéHHON Mepbl ero cyxaeT. KaTeroputo MHOCTpaHIIEB, OTPAaHUYEHHYIO [Pa)/1aHCTBOM,
Jlajiee MOXHO JeNnuTh Ha rpaxkaad EC u wieHoB ux ceMeii’, a Takke Ha MHOCTPAHLEB U3
Tperbux crpad. I'paxnganam EC m wienam ux ceMeil B NpHHIMIIE OIpenesieHo Ooiee
BEITOIHOE MPABOBOE MOJNOXKEHHE, HEXKETH TpakJaHaM TPEeTbHX TrocyaapcTB. IlomoOHBIM
00pa3oM BBITOABI IPEJOCTAaBICHbl M HHOCTPAHLAM C HOCTOSHHBIM MECTOM JKHTEIbCTBA

Ha Teppuropuu YP.

BTOpbIM HCXOIHBIM IYHKTOM SBJSIETCS NPUYMHA NPUMEHEHHsl YelICKOW mNpaBoBOii
perjiaMeHTanMM. PeeBaHTHBIM KOJUTM3HOHHBIM OIPEACTUTENIEM ISl TPYIOBBIX OTHOLICHUH
— TO ecTh, mpuMeHeHnss K30T — sBiseTcss MeCTO HCIOJHEHHUS paboThl, eClid HE OyaeT
MPUMEHEH BBIOOD npaBaS. ITosToMy crTaThsi MCXOAUT W3 MPEANOCBUIKH, YTO TPYIOBbIE
OTHOIICHUS] MHOCTPaHIA C YeHICKUM padortomaresnieM B UP OynyT ympaBisTbCS YEHICKHM
IpaBOBbIM MOPAAKOM, l'lpl/I‘{éM B COOTBETCTBUU C OGLL{PIMI/I INpUHOUIIAMHA TPUMEHECHHUSA HOPM
mpaBa EC. EBpomneiickoe mpaBo mpexie Bcero B GopMe IUPEKTUB OMpeieisieT MUHUMAIbHBIC
CTaHAAPTHI C [ENbI0 OTPAaHUYHTE COIMATBHBIN IEMIMHT U YPaBHATH YCIOBHSA TPYIa, KOTOPHIE
C TOYKM 3PEHHS XO3SHUCTBEHHOTO COPEBHOBAHMS CYIISCTBEHHBI Il (DYyHKIIMOHHPOBAHMUS
€/IMHOTO pBIHKA. J[JIs1 MPUMEHEHHSI 3aKOHA O TPYAOYCTPOUCTBE, KaK OOIIECTBCHHO-TIPABOBOM
HOpPMBI,  pCIIAIOMIAM  ABJSETCS  MPOCTPAHCTBEHHOE  NEWCTBHE, B  IPUHIUIC

pacnpocTpassmoleecs Ha BCo Teppuroputo YP.

1.2 U cTOYHUKH NPaBOBOil perjjaMeHTAIMI U MPUHIHUIBI TPYI0BOI0 NMpaBa

TpynoBoe TpaBO MOXHO pa3feNUTh Ha TPYAOBOE IPaBO HHAMBHAYaJIbHOE —

PETIIaMEHTUPYIOMICEC OTHOLICHUST pa6OTHI/IKa " pa60Toz[aTen5{ C HOCHTPOM TSXKECTHU,

> CM. § 33 myHKT | 3aKOHa O MEX/IYHAPOIHOM YACTHOM M MPOLECCYaIbHOM Tpase (naiee Toabko SMUYIIIT);
o 0e3 rpaxaaHcTBa OyJeT ¢ TOYKM 3peHHs YEelICKOro NpaBa MHOCTPAHLEM, eclu OylIeT MMETh MocieHee
H3BECTHOE MECTO XKHUTENILCTBA MIIM MECTO NPeObIBaHUs Ha TeppuTopun YP.

* Cornacro § 15 3akoHa 0 NpeGHIBAHMHM MHOCTDAHIIEB, WICHOM CeMbH rpakaannHa EC cautaercs cympyr,
poautesb, pebEHOK Mosoxke 21 roja M Takoi jxe peGEHOK cynpyra, HeoOecredeHHbIH NpsAMOH POJICTBEHHHK
M TaKOH Ke POJCTBEHHMK CyNpyra, a TakkKe TOT, KTO MMeeT ¢ rpaxaaHuHoM EC mocTosHHbIE OTHOLIEHMS,
10JI00HBIE OTHOIIEHUAM CEMEHHBIM, U BEIET C HUM COBMECTHOE JIOMAIIIHEE XO3AHCTBO.

* Cwm. § 16 3MUIIIT; TpynoBble OTHOIMICHHS B IPHHIIMIIE YIPABJISIOTCA IPABOM MECTA MCTIOJHEHHs PAGOTHI, 4TO
SBJISICTCS  CYIIECTBEHHBIM PEKBH3HTOM TPYJOBOTO JIOTOBOpA, €CIM €ro YYacTHHKM HE JOCTHUTHYT HHOTO
COIJIAIICHMs], TAK Ha3bIBaeMBblii BBIOOD IpaBa C yCTAHOBJICHHBIMH IpEJENaMH B BHJE OTOBOPKH, Kacalomleics
00IIECTBEHHOrO TopsaKa corimacHo § 36 3MUIII. ¥V koMaHIMpOBaHHBIX PaGOTHHKOB MPAaBOBOE OTHOIICHUE
YIpPaBJIAeTCs MPaBOM FOPUIMYECKOrO ajpeca OpraHW3alliH, €CIIH TOJNBKO pedb He HAET O JIHIE, MMEIONIIEM
MECTOXKUTEJILCTBO B TOCYJApPCTBE MCIONHEHUs] PadoThL. VICKIIO4eHMs W3 TNPUMEHEHHs YEHICKOTO TpaBa
HCIOJIB3YIOTCS, HAIPUMED, U U1 pAOOTHUKOB TPAHCIIOPTA.
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HaxomsmuMest B Kozekce 3aKOHOB O TpyJe, W Ha 00JacTh NPaBOBOi perjamMeHTALUH
TpyaoycTpoiicTBa. [locienHss peryaupyer OTHOLICHHS, BO3ZHHMKAIONIME IIPH pPeasH3aliu
mpaBa Ha paboTy, B cMbIcie cT.26 Jlekimapanun OCHOBHBIX IIpaB M CBOOOX, MEXIY
(bU3NYECKIMH JTUI[AMH, TOCYAAPCTBEHHBIMH OpraHaMu (IIpexae Bcero — MUHHCTEPCTBOM I10
Tpyay u coumanbHeiM Bompocam (MTCB) u Oupxeit tpyma (BT)) u paboronmarensimn
C perilaMeHTaIyei B 3aKoHe 0 TpyAoycrpoiictae’. TpyIoBOE IPABO HCIOMHSET IPEXKIE BCEro
3a0MTHYIO0 (QYHKIUIO, TO €CTh, OXpaHsAeT Oosiee cnabyro CTOPOHY JOTOBOPHBIX OTHOIICHHUH,
a Taoke QYHKIMI0 OPraHU3alHOHHYIO0, TO €CTh, CO30aET PAMKHU U YCIOBHUS s d()(HEKTUBHBIX

TPYAOBBIX OTHOIICHHH.

OcHOBHasl pa3HUIA B CaMOH CYITHOCTH JBYX BBIINIEyKa3aHHBIX 00JacTeil TPymZOBOTO IpaBa
BBITECKAeT M3 MX BKIIOYCHHUS B IPAaBO YacTHOE IHOO oOmecTBeHHoe. MHAuMBHOyaabHOE
TPyZIOBOE IPAaBO HMMEET KOPHH B TPAXKTAHCKOM MpaBe; OCHOBOH SIBISIOTCS IPHHIMIT
paBeHCTBa CyOBEKTOB M IPHHINI JJOTOBOPHOH cBOOOxbI. Takum o6pazom, K30T, Hecmotps
Ha CBOIO YaCTHONPABOBYIO CYIIHOCTb, COAEPXKUT psA IPHHIMIHANBHBIX BMEIIATEIbCTB
B 00J1aCTh JIOTOBOPHOI CBOOO/BI B MMOJB3y Oojiee ciaboil croponbl. OH coBeplIaeT JaHHOE
nelictBue B Qopme 00s3aTeNbHOH periJaMeHTallil MHHHMAalIbHBIX TPYHOBBIX YCIOBHH
C HEBO3MOXKHOCTBIO OTKJIOHHTBCS OT TEKCTa 3aKOHA, WM )K€ YCIIOBUTHCS IO TOBOXLY Oonee
HEBBITOZHOHM periamMeHTanuu Jjuli pabOTHHKA, HEXKENM YCTaHABIMBAeT 3aKOH. OJTOT BH[
periaMeHTanuy HMCXOJUT W3 (hakTa HEOJMHAKOBOH JOTOBOPHOM CHIIBI IIPH 3aKIIOYEHHH
TPYJIOBBIX OTHONIEHWH W TIPHUMEHSETCS, HAmpHMep, IIpH yPEeTYINpOBAaHHH BOIpPOCA
3aBEpIIEHUS] TPYJOBBIX OTHOLIEHHH, YCTAHOBJIEHMS MAaKCHMAJIbHON IPOJOIKUTETBHOCTH
paboThl, BpeMEHH OT/AbIXa M Tak JHainee. PasmenbHBIl peskuM Kacaercss 30T U sBusercs
HOpPMOH TpaBa OOIIECTBEHHOTO, TI7ie CyOBEKTHl HE HAXOAATCS B PABHOM IOJIOKEHHH;
HaNpoTUB, TOCYIApPCTBEHHBIH OpraH HaAenéH BEPXOBHBIMU MONHOMOYMSIMU B (opme
odunManbHOrO IpaBa NPUHUMATh ABTOPUTApHBIC PELICHHs O MpaBax M O0O0S3aHHOCTSX
BTOpOro cyOnekra. [Io MeTojaM periaaMeHTaIly U XapakTepy CyOBeKTOB OH OJIM30K K MpaBy
aJIMIHHCTPAaTUBHOMY; JUISl YIPABICHHS OH JOTOIHUTENBHO UCIONb3yeT AMUHUCTPATHBHBII
konekc. [109ToMy JIOTMYHBIM BBEJCHHEM B HPOOJIEMATHKY TPYAOYCTPOWCTBA MHOCTPAHIEB

SBIIICTCS UMEHHO 30T.

¢ Jlns momHOTBI MH(GOPMALMH HY)KHO JOTIONHHTE, YTO TPETheil 0BNACTBIO TPYIOBOTO NPaBa, KOTOPYIO HENb3s
00ONTH MOJTYaHHEM, SBJISCTCS KOJUIEKTUBHOE TPY/AOBOE NpaBo. Peub nagT 06 OTHOLICHHSAX MEXAY CyObeKTamu,
MPEACTABISIONNME  OOBCAMHEHHBIX paboTojaTerneil, M CyObeKTaMM, IPEJCTABIAIOUMMUA PaGOTHHKOB,
HarnpuMep, NpoQCOIO3HBIMU OpraHM3aLMAMH; MpaBoBas peridameHTaius Oasupyercs B K30T u B 3akone
0 KOJUIEKTHBHBIX II€PErOBOPAX, OCHOBHBIM IIPHHIIMIIOM SBIISICTCS OrPaHMYCHHE WHAMBHIYalbHON BOJM CBEPX
pamok K30T B mosb3y BONM KOJUIGKTHBHOM, BBIPD2)KCHHOW B KOJUICKTMBHBIX JOroBOpax. JlaHHas mpaBoBas
o6uacTh qanee B IMyOaMKauy He OyAeT OTpaKaThesl.
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1.2.1 3akon 0 mpyooycmpoiicmee

30T cozmaér coBmectHo ¢ 3olIMd oOCHOBHBIE TPaBOBBIE pAaMKH CIEHUPHIECKOI
periaMeHTanuu TPyAOycTpoiicTBa HHOcTpaHieB. CHcTeMa OCHOBaHa Ha IPUHIUIE
pa3pemuTeIbHOM ¥ NPHUHIUIE OXpaHbl PHIHKA TPyZAa IPH OJHOBPEMEHHOM YBa)KCHUH
TIPHUHIIAIIA CBOOOAHOTO TiepeABkeHus padoueii cubl B EC. [ToaToMy oTin4re HHOCTpaHIEB
u3 EC oT uHOCTpaHIEB U3 TPETHUX CTPaH UMEET B paMkax 30T NpHHIMIIHANIBHOE 3HAYCHHE.
Xotst 30T HMCXOOWMT W3 NPEAINOIOKEHUs, YTO BCE WHOCTPAHIIBI, IIOMHMO BCETO IIPOYETO,
HYXJAIOTCS B pa3penieHny Ha paboTy, OJHAKO OJHOBPEMEHHO TaKMMH HHOCTPAHIIAMH OH HE
CUMTAET JIUI] C TPAXIAHCTBOM HHOW cTpaHbl EBponeiickoro Coro3a MM 4IEHOB UX cemeit.
OnHako M TOM B CHUTyaluH, Koraa Obl TPyJIOBbIE OTHOIICHUS YNPABISUIUCH HA OCHOBAHUH
WHOCTPAaHHOTO TMIpaBa, OyAb TO Ha OCHOBE BBIOOpa TAaKOTO IIpaBa WM COTJIACHO
IOpUANYECKOMY ajpecy paboTojarens, TO e€cTh, 0Oe3 yuéra TOro, 4Yro B paMKax
HHJIMBHIYaJIbHOTO TPYOBOTO IIpaBa HEIIPUMEHHMBI YEeNICKUE MIPaBOBBIE MPEIITUCAHNs, TAKOH
HWHOCTpAHEI| Hy>KAAeTCsl B pa3pelieHHH Ha paboTy; pa3syMeeTcs, B TOM CIIydae, e€CII €ro
HeJIb3s1 OTHECTH K KaKOH-TH00 KaTeropuu UCKIIoueHuit, cogepxaruuxcs B 30T. Kpome Toro,
corimacHo 30T, TpyHOyCTpOHCTBOM CUMTAeTCs M BBIIOJHEHHE 3aJlaHUH, BBHITEKAIONIMX W3
IpeaMeTa AESTENPHOCTH IOPHIMYECKOro JIMIA; TaKuM o0pa3oM, YCIIOBHE ITONyYeHHS
paspeiieHuss Ha pabOTy pacmpocTpaHseTcs M Ha MNAiIMKOB (KOMIIAHHOHOB), a TaKkKe
YCTaBHBIE OpPraHbl MHOCTPAHHOTO IOPHAMYECKOro numa’. Ecim KOopoTko 06G0GIMTS, TO
NpaBOBasl pErjaMeHTalus, NpHBEAEHHAS B JaHHON TIJlaBe, IIOMHUMO MCKJIIOYUTENBHBIX
CHUTYyaIlMi, UMeeT CYIIEeCTBEHHOE 3HaU€HHE TOIBKO JUIl HHOCTPAHIIEB U3 TPETBUX CTPaH, €CIIU
OHH He SIBJIAIOTCA WieHamu cemeil rpaxaan EC.

Kaxk ysxe ObIIO yKa3aHO, Tak Ha3bIBa€MEBIC eBpOMeiicKkie HHOCTPAHIBI UMEIOT aHAIOTHIHOE
MIPaBOBOE IOJIOKEHHUE, TO €CTh, T€ K€ MpaBa U 00S3aHHOCTH, 4TO M rpaxkaane YP, eciu 30T
SBHBIM 00pa3oM He yTBepXkIaeT oOparHoe. JlaHHOW ompenenéHHO MHOW perjaMeHTaluei
SIBISTIOTCS. 00SI3aHHOCTH Pa00oTOAATeN sl BECTH PErHCTPALMIO ITUX KaTeropuii pabOTHHKOB
cornacHo § 102 mynkty 2 30T u undopManuoOHHAsI 003aHHOCTH PadoTOIATENsI COTIACHO
§ 87 30T. Peur wupér 00 0Os3aHHOCTH NPEIOCTaBUTh OHp)KE TpyAa NHUCEMEHHYIO
nH}pOpMaIHIO TpeXx/ie BCETo O 3acTyIUICHHH Ha pabory rpaxganuHa EC wam ke wieHa ero
CEeMbH, a TaK)Ke€ MHOCTPAHIA, KOTOPBII HE HyXKIAaeTcs B pa3pelIeHNH Ha paboTy, IpHIEM HE

nozaHee, 4YeM B JICHb 3aCTYIUICHHSA TaKoro pa60THm<a JUIL  UCIHOJHEHUST TPYAOBBIX

7 Cm. § 85 30T; u manee § 3, mynxrer 2 i 3 30T.
& Cm. § 89 30T
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obs3anHocTei’. ComepKaHHeM MPEIOCTABICHHON WMH(MOPMALMK SBISIOTCS, HATPEMED,
UIeHTH(QUKAIMOHHBIE JaHHblE HMHOCTpaHIa, ero aiapec B YP u HOMep 3arpaHW4HOTO
Iacropra, BHI M MECTO HCIIOIHEHHS Pa0OTHI, IPEANONAraeMblii MEpPHOJ| HCIIOIHEHHUS
TPYAOBBIX OOS3aHHOCTEH MM K€ JaHHbIE O MAaKCHMAJIBHO JOCTHIHYTOM MM YpPOBHE
obpasoBarms'’. JlelicTByeT NpAaBHIO, COTJIACHO KOTOPOMY O KaIOM H3MEHCHHH STHX
JaHHBIX PaboToJaTeNh NOJDKEH COOOMMUTH B CPoK M0 10 KameHTapHBIX AHEH OT TOro JHS,

KorJija U3SMCHCHHUE MMPOU30IIIO, UIIH K€ KOTJla OH O HEM y3HaI.

JU1st ’HOCTPAHIEB U3 TPETHUX CTPAH SBISAETCS MIPABUIOM TO, YTO AN BHIIONHEHHS pabOTHI HA
Teppuropur UP oHM HyXIaroTcs B pa3pellieHHM HAa TPYAOYCTPOMCTBO M pa3pelIeHUH Ha
npeObIBaHNe B CTpaHe, WM JK€ JOJDKHBI OBITH O0JagaTeNsIMU 3elIEHOH WM CHHEH KapThl.
Taxke cymecTByeT 00f3aHHOCTh MMETh pa3pelIeHHe Ha TPYIOYCTPOHCTBO Al pabOTHHKA
3arpaHUYHOr0 paboTojaTeNs, KOTOPBIA KOMAaHIMPYET 3TOr0 CBOEro pabOTHHKA Ui
HcronEenns oGs3anHoCTel Ha Teppuropiio UP'!. Paspemenne nanee Tpebyercs H B Cllydasx
CE30HHOM pa60T1,112. Kpome Toro, u u3 npyrux npaBoBBIX NPEIIHCAHUN MOXKET CIIEA0BaTh
OrpaHU4YC€HUE B BHJAC UYCHICKOI'O TIpaXJaHCTBa KakK MNPEANOCBUIKU I HCIIOJTHCHUA

palboThI/3aHATHS nomkHOCTH .,

Paspemenne Bemaér Oupka Tpynma (Oropo mo TpynoycrpoiictBy; BT) Ha ocHoBaHMM
HETIOCPEACTBEHHO 3asBICHHS HHOCTPAHIA, WIH JKE 3asABJICHHS, MOJAHHOTO MOCPEICTBOM
pabotonmarensi. TeppuTopuaibHO COOTBETCTBYIOIMM sBisercss BT cormacHo Mecty
ucronuenns paGotsr'?. 3asBienne mogaéres B Buie (OpMyISpa C IPHIOKEHHSIME, HMH
SIBISTIOTCS:  3aKJIIOUeHne paboTofaresns, 4TO OH HHOCTPAHIA TPYIOYCTPOHUT, MOKYMEHT
o mpodecCHOHANBPHON KBaMM(HKAIMM WHOCTPAHIA, a TAKKe WHbIE JOKYMEHTBHI, €CIM OHHU

15
TpeOyIOTCs COITACHO XapaKkTepy paboThL.

® JlanHast 0BS3aHHOCTH Ha OTIPEIEIEHHbIE H3OPAHHBIE KATErOPHH PAGOTHHKOB HE PACTIPOCTPAHAETCA, & HMEHHO,
He JeiiCTBYeT JUIs 4ICHOB CIACATENbHBIX IOAPA3AENCHUH, PaOOTHUKOB MEXIYHApOIHOIO TPAHCIOPTA,
AKKPEIMTOBAHHBIX JKYPHAINCTOB, @ TAK)XKE BOSHHOT'O U IPAXKaHCKOIO IEPCOHANIA BOOPYKEHHBIX CHII

Cw. cormnacHo cebuike B § 102, myHkr 2 Ha § 91 nyHkt 1 moamyHkTsI a) b) ¢) €) 30T.
' Cm. §95 30T.
2 Cm. § 96 30T; peub MAST 06 HHOCTPAHIAX, 3AHUMAIOIIMXCS JCATEIBHOCTBIO, 3aBUCAILIEH OT BPEMEHH Toja
B TEYEHHE MAKCHUMAJIBHO 6 MECAlEB B KaJIeHIapHOM IOy, KOTJa MEKIy OTIENbHBIMM TPYHOYCTPOHCTBAMH
JI0JDKEH PONTH TEPUOJT HE MEHEE, YeM 6 MecsLEeB
" TIpumepom MosxeT GbITh (yHKIHS CybH coracho § 60 3axona Ne 6/2002 C6., 0 cyaax u Cybsx.
* Cm. § 7, mynxr 3 30T.
15 Dopmynsp 3asBiIeHUS U 0053aTENbHBIX IPHIIOKEHNH MOXKHO HalTH Ha BY6-cepBepe MTCB
http://portal.mpsv.cz/sz/zahr_zam/zz_zamest_cizincu/zz_zamest _ciz , noctynus k 15. 1. 2011.
AJIMHHUCTPATHBHBIH cOOp, B3MMaeMbIii B TepOOBBIX MapKax IPH Mojaue 3asiBIeHus, paeH 500 yemckum
KPOHaM IPH MEePBOM 3asiBIICHNH U 250 4eIICKUM KPOHaM IPH Mojaue 3asBICHHs ¢ IPOCbOOit 0 MPOIIeHHI
pasperueHus .
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Bropo 1o TpyaoycTpoiicTBYy NPUHHMAET PEIICHHE Ha OCHOBAHMM SKCIEPTHOrO aHalM3a MO
HOBOJY TOTO, MAET JIU PeYb, BO-NIEPBBIX, O 3dAGNEHHOM BAKAHMHOM paboyem Mecme, BO-
BTOPBIX, SIBISIETCS JIM 3TO MECTO TaKUM, KOMOopoe ¢ y4émom mpebyemoil Kearupurayuu um
Hedocmamka c80O00HBIX padoOyUx CUl Helb3sa 3aHAMb UHbIM 00pasom. TPeTbUM KpHTEpUeM
ABIISICTCS Cumyayust Ha pulhke mpyod, KOTOPYIO OIOpO 10 TPYAOYCTPOHCTBY NpH Bblgade
paspemnieHus 00s3aHO yuuThiBaTh. O HaJIMIUU CBOOOJTHBIX PabOYMX MecT (BHOBb CO3/aHHBIX
WA 0CBOOOXIEHHBIX ), BKIIIOUYAs UX OMHUCAaHUE, paboToAarens 00s3an coodmats bT B cpok 10
10 xaneHzapHBIX nueit'®. Tonbko B cBs3U ¢ pabouuM MecToM, O KOTOPOM OBUIO B JaHHOM
MOPSJKE COOOIIEHO, MOXKHO BIIOCJICJICTBHHM BBLIATh pa3pelieHHe Ha TPYJOyCTPOHCTBO

HWHOCTpaHIIa.

31eck BaXKHO YMOMSHYTh O TOM, YTO OWpiKa TpyjAa SIBISETCS aJIMHHHCTPATHBHBIM OIOpO
¥ B JEJIONPOM3BOJCTBE, 33 BHYCTOM ONPENCISHHBIX HCKIIOUSHHI' ', NEHCTBYeT CONIACHO
AJIMUHHCTPaTUBHOMY KOIEKCY (AK). Bupxka Tpyaa H30aET pelieHus
0 IIPEeJOCTaBICHUH/HETIPEAOCTABICHIN/IIPOATICHN  CpOKa  JEHCTBHS  pas3pelleHHs Ha
TpynoyctpoiictBo. Cpoxk Ha wu3maHue pemeHus cormacHo § 71 AK  sBnsgercs
Oe3oTiaraTensHBIM JIM00, caMoe rmo3fHee, paBeH 30 AHSAM C MOMEHTa IOJAYM 3asiBICHHS.

B 0c000 CIOKHBIX CITydasx CPOK MOXKET OBITh IPOMJIEH.

st paboTomaTesiei, TpyI0yCTPaUBAOIMX HHOCTPAHIIEB C HPEIOCTABICHHBIM Pa3pelICHUEM
Ha paboTy, CyLIeCTByeT MH(OPMAIMOHHAasI 00SI3aHHOCTH, KACaloIIascsi HEMPUCTYIUICHHUS
K pabote 1100 OKOHYAHHS UCTIONHEHUS pabourx 00sI3aHHOCTEH Mepe]] OKOHYaHUEM CPOKa, Ha
KOTOpBI OBUTO BBIJAHO pa3pelieHre, MPUYEM MPUHIUNHATBHO B Cpok mo 10 mmei or
MOMEHTA, KOI'/Ia 3TO npomomnolg.

Paspemenne Ha paboTy MOKET OBITh BBITAHO Ha CPOK 1O 2 JIET; OHO MOXET OBITh Ha
OCHOBAHHUH 3asBICHHS U MOBTOPHO MPOJUIEHO, BCErJa HA MAaKCHMAIbHBIH CPOK B pa3Mepe
2 ner. OHaKO Ha NMPAKTHKE MOXKHO Yallle BCEr0 BCTPETUTHCS C pa3pelieHHeM Ha paboTy Ha
CpPOK OT 6 MecsneB J0 omHOro roga, bT momoOHEBIM MOpsAMOK JEHCTBUIT OOOCHOBBIBACT
MOTPEOHOCTHIO TMPOBOAUTH KOHTPOIb Ha MPEAMET TOr0, HE W3MEHWIACH JIM CHUTyaumusl Ha
PBIHKE TpyJa. 3asBIeHHE O IPOUICHUH Pa3peLIeHUs] MOXKHO IOAaTh MaKcuMaibHO 3a 30 aHei
JIO OKOHYAHUsSI CPOKa JICUCTBHS M3HAYAIBHOTO PAa3PEIICHHUS; PCKBU3UTHI 3asBJICHUS SBJISIOTCS

aHaJIOTUYHBIMH.

' Cm. § 3530T.
7 Cwm. § 142 u nocnenyromue 30T.
'8 Cwm. § 88 30T; B cBs3u ¢ TakuM coobmennem BT 06s13aH0 uHpOPMIPOBaTH MEHHCTEPCTBO BHYTPEHHHX CIT.
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30T B § 97 npuBOAMT MCKJIOYeHHMs] U3 NPEANOCHLIOK /sl BbIAa4M pa3pellleHHs Ha
pabory. bupxa Tpyzna npu u3yueHHH BOIpOCA Ha MpPEIMET BbLIAYM Pa3pelleHHs Ha padoTy
He TpeOyeT B YCTAaHOBJICHHBIX 3aKOHOM CIIydasX HCIIOJHEHHS TPEX BBIMICYKAa3aHHBIX
YCIIOBHH: HaJIW4HUs 3asiBICHHOTO pabodero Mecra, KOTOPOe HeNlb3s 3aHATh HHaue U Oe3 yuéra
CUTyallud Ha pbIHKE Tpyza. IloaToMy numa, MMeromye NpaBo Ha TAaKOH JIBIOTHBIN MOPSAIOK
NEHUCTBUH, TPH YCIOBUM COOTBETCTBHS (DOPMAaNbHBIX PEKBU3HTOB 3asBICHHS, HMEIOT
IOPUANYECKOEe TPaBO Ha IOIydYeHHE paspemieHHs Ha pabory. Peus unér mpexme Bcero
0 3aABHTEIAX, MPOCAIIMX MPEIOCTABHTh MM MEXKIyHAPOMHYIO OXpaHy' ', BKJIIOUas JIHIL,
KOTOpBIM OBUIM IPEROCTaBIECHB! TaK HAa3bIBAEMBIC BU3BI TOJEPAHTHOCTH, JOIYCKAIOIINE UX
npeObIBaHNE B CTpPaHE COTTACHO 3aKOHY 00 yOexkwine (B IpoIecce AENONpPOU3BOJICTBA IO
KacCallMOHHOM :kano0e), eclii ¢ MOMEHTa IOJayd WMH 3asBICHHS O MpPeJ0CTaBICHUU
MEXIyHApOIHOW OXpaHBl Tpomwio XoTs Obl 12 mecsneB. [lamee peus uaér o numax
C IIPEOCTABICHHON BU30H TOJICPAHTHOCTH COTJIACHO 3aKOHY O TPEObIBAHMM B CTpaHE
MHOCTPAHIEB, O JHMIAX B BoO3pacTe 10 26 JeT, TPYAOYCTPOEHHBIX Ha CIydYaiHBbIX,
MIEPHOIMYECKUX U OTPaHUUCHHBIX 10 BPEMEHU paboTax B paMKax OOMeHa MEeXTy yIeOHBIMU
3aBe/ICHNSIMU WM B paMKax MPOTpaMM A MOJIOAEKH M WHOCTPAHIEB HA TaK Ha3BIBAEMBIX
cTaxupoBKax i Tak namee.”’ CTOMT OTAENBHO YIOMAHYTh CPOK B TEUEHHE OHOTO IOXA OT
110JIa4U 3asBICHUS O IPEAOCTABICHUM MEXIyHapOJHOWU OXpaHbl, KOIJa TaKOH 3asBUTEIb
BOOOIIIE HE MMEET BO3MOXKHOCTH OBITH TPYIOYCTPOESHHBIM, TO €CTh, pa3pelieHne Ha paboTy
eMy BblIaHO He Oynet. Ilocie okOHUaHHMS 3TOrO CPOKAa OH MMEET IIPABO Ha BBIIICONHMCAHHOE
JMBIOTHOE PACCMOTPEHHE €r0 3asBICHUA " .

Kpome ommcaHHBIX HCKITIOYEHHH H3 MPEANOCHUIOK AN BhIAAa4M paspemenus, B § 98 30T
NEPEUHCIICHbl HCKJIIOUeHHsI U3 caMoii 00f3aHHOCTH MMeTh pa3pellleHHe Ha padoTy mpu
Tpynoyctpoiictee B UP. MHoctpanues, kotopeie B UP Moryt paboraTts 6e3 pasperieHus Ha
TPYAOYCTPOICTBO, TO €CTh, B 3TOM OTHOLICHUM HaXOIATCsS B pexxume rpaxiaad EC, MoxHO
pa3zenuTs Ha HECKOJBbKO rpyni. B mepByro ouepens B UP moryT paboTats 6e3 pa3perieHus

HHOCTpaHlbl C MNPEAOCTABJICHHBIM y6e>1<mueM, HOHOHHHTGHLHOﬁ oxpaﬂoﬁ Ui XKC

¥ TlpaBoBoil mTOpPAIOK pazimuaeT B mpHHIMTE 2 (OPMBI  MEKIYHAPOMHON OXpaHBI — yOexmime

U JIOTIOJIHUTENIBHYIO OXpaHy, 00e - COrJacHo 3akoHy 00 yOexumie. 3asBUTENEM, NPOCAIIMM IIPEIOCTABUTh
MEX/IyHapOJHYIO OXpPaHy, ABIIETCA JIULO, O 3aABJICHHH KOTOPOTO HE OBLIO BHIHECEHO NPABOMOYHOE PELICHHE.
XoTs 3akoH mpejnonaraeT 90-JHEBHBIH CPOK IS BBIIAUM PEIICHHUs, HAa MPAKTHKE TaKoe JEIONpPOU3BOJCTBO
Be/IETCS B TEUCHHE PAZA JIeT.

IMox craxupoBKoif TOApa3syMeBaeTCs TPYAOYCTPOICTBO Ha OTpaHHYEHHBIH NIEPHOJ BPEMEHH C IENbIO
COBEPIICHCTBOBAHUS CBOUX CIOCOOHOCTEH W KBalM(UKAIMHM, MaKCHMaIbHO Ha MEpPUOJ] OJHOTo roja
C BO3MOXKHOCTBIO MPOJUICHHS.

2! JlexTapHpPOBAHHBIM CMBICIIOM FOJOBOTO MEPHOJIA ABIISETCS PENATCTBOBAHNE HHTErPAIH MHOCTpaHIa B UP,
KoTopast Obl B MOCIEAYIOIEM MOIJa ObITh HPEMATCTBUEM [ OTBE3Ja MHOCTPAHIA OOpaTHO B CTpaHy
TIPOMCXO0XKAEHUS TI0CNIE OTPUIIATENIBHOTO PEIICHHS 110 TIOBOAY €0 3asBICHUS.
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C pa3pelIeHHeM Ha IOCTOSIHHOE TNpeObIBaHME, a TAaKXKE HHOCTPAHIBI C Pa3pelIeHHeM Ha
JOJITOCPOYHOE MPEOBIBAHUE C LIENIBI0 COBMECTHOTO NIPOKMBAHMS CEMBU, €CIIM HOCUTETb TpaBa
HA BOCCOGIMHEHHC CEMBM SIBJISETCS HEKOTOPHIM M3 BbINICYKa3aHHBIX MHOCTpammes.”” Ha
MPaKTHKE TAKUM HHOCTPAHIIEM MOXKET OBITh, HANPHUMEpP, CyNpyr/a MHOCTPAHNA, KOTOPBIH
uMeeT Ha TeppuTopuu YP MocTossHHOE MECTOXKUTEIBCTBO.

Bropyro 3HaUNTEIbHYIO IPYHITy, HCKIIIOUEHHYIO N3 Kpyra o0s3aHHBIX HMETh pa3pelieHue Ha
paboTy, SBIAIOTCS CTYICHTHI OYHOTO OOYUEHHS U3 CPETHUX, CTICIMATBHBIX BEICOKOTO YPOBHS
WM BBICHIMX Y4YeOHBIX 3aBEJEHHH (BKJIOYas BpeMs KaHMKYI), a TaKXKe BBITYCKHUKU
TaKWX/aKKPEAUTOBAHHBIX YYEOHBIX 3aBECHMI, a TaKXKe MeJarorn MWIH aKaJeMHYecKHe
pabOTHUKH BY30B H HCCIIEIOBATEIbCKHE, HAyYHbIE PAOOTHUKH WM YYaCTHHKH Pa3pabOTOK
B Iy OJIMYHON HCCIIE0BATENbCKOM OPraHN3aluy, €CIIM OHU BBITIONHSIOT 3Ty JEATEIbHOCTh Ha
teppuropun 4P CHCTeMaTHUecKH. Crnenyromei TIpynmnoil sBISIOTCA HHOCTPAHIBI —
MIPOAYKTHBHBIE M PabOTOCTIOCOOHBIE AEATENN UCKYCCTB, CHOPTCMEHBI M YUCHUKH/CTYACHTHI
10 26 JeT W Tak jaiee, BpeMsl UCIIOJIHEHUs] pabOThl KOTOPBIMH HE IPEBBILACT 7 HIYIINX
OIUH 3a JAPYI'HX KaJeHIapHbIX AHed wmiu Bcero 30 nHell B kaneHgapHoMm ropay. Ilpu
HCTIONTHEHWH JAaHHOTO BPEMEHHOTO YCIIOBHS JICHCTBYET WMCKIIOUEHHE W JUIA JIUI, KOTOpPBIE
B UP obecneunBaroT MOCTaBKy TOBapOB WM YCIyT, POBOAAT MOHTAXHBIE MM PEMOHTHBIE

paﬁOTBI Ha OCHOBaHUH KOMMEPUECKOI'0O z[oror;opa24, " UHBIX J'II/IL[ZS.

Paspemenne annyiaupyercst cornacHo § 100 30T Ha ocHOBaHMM HCTEUEHMs CpOKa, Ha
KOTOPBI OHO OBIIO BEIIAHO, HO MPEXKAE BCETO, OJHAKO, MO (haKTy 3aBEepUICHHS pabOTHI, I
MPOBE/ICHNS] KOTOPOH OHO OBLIO BBIAAHO. 3/€Ch HYXKHO MOMYEPKHYTh, UTO paspelleHHe Ha
paboTy OTHOCHUTCSI K OJHOMY KOHKPETHOMY TPYAOYCTPOWUCTBY Y KOHKPETHOTO PabOTOIaTENs.
Paspemenne Ha paboTy He SIBISIETCS OOIIEYHNOTPEOMMBIM pa3pelleHueM, U 0e3 M3MCHEHHS
paspelieHus Ha paboTy HEBO3MOXHO MEPEXOAUTH OT OJHOTO paboToAaTeNsl K IPyroMy, Jaxe
IPY YCIIOBHUHM HCIOJHEHWSI aHAJIOTMYHOU TPYIOBOM JesTelabHOCTH. Paspemienue Ha paboty

TIPSIMO CBSI3aHO C pa3pelleHreM Ha IpeObIBaHue Ha Teppuropun UYP. OTa cBs3b HE neicTByeT

2 Cwm. § 98, mynKTHI a), ¢), 1) 30T.

3 Cwm. § 98, myHKT j) B cBsi3M ¢ § 5, mynkToM d), nanee § 98, myHKT 0) U § 98, myHKT n), BCE - 30T.

2 Cm. § 98, mynkr d) 30T.

¥ Paspemienne Ha paGoTy janee He TPeGyeTCs KOMAHAMPOBAHHOMY PaGOTHHKY PaGOTOATENs, Pa3MEIEHHOTO
B EC; cnenmanbHasi periamMeHTanus ASHCTBYET JUIsl PE3HACHTOB MHOro rocynapcrBa-uwieHa EC u wieHOB HX
cemeil. [Tocneuelt Tpymmoit IBISIIOTCS yXKe YIOMSIHYTBIC CliacaTey, pabOTHIUKN MEXIyHapOIHOTO TPAHCIIOPTa,
CpencTB  MaccoBOW MHGOPMALMKM M IEPCOHAT BOOPYXEHHBIX CHJI; BKJIIOYas WICHOB CEMbH WICHA
JUIUIOMATHYECKOW MHCCHH, KOHCYJIBCKOrO OIOpo MM ke pabOTHHKA MEXIyHapOJHON MPAaBHTEIbCTBEHHOI
OpraHu3allii, WM JK€ TAKHE HHOCTPAHIBI, B OTHOLICHHH KOTOPBIX MJAHHOE MOJOXKCHHE OIMpeAeiseT
MEX/yHapOIHBI goroBop, cM. § 98, myHkr k), § 98, mynkrsr m) u p), § 98, myHktsl b), e), f), g), h), i), Bcé -
30T.
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Ha060poT”®. T103TOMy, eciiu KOHUMTCS [CHCTBHE NpaBa Ha MpeGbIBAHHE B CTPAHE, HITH XKe
€CJIM MpaBo Ha IpebbIBaHUe OyAeT MPaBOMOYHO 3aBEPIICHO, TO OAHOBPEMEHHO HMPEKPATUTCS
H JeficTBHe paspelreHHs Ha paboTy. Takoro poma mpekpamieHue IeHCTBUS pa3perIeHHs
MIPOUCXOANT HEMOCPEICTBEHHO Ha OCHOBaHMHM mpenmucanuil 30T u 1 ero OKOH4YaHUs HE
TpeOyercss aJIMHHUCTPAaTUBHOE JIEIONPOM3BOJICTBO B PaMKax JCSITEIBHOCTH OMPIKH TpPy.a.
ITomuMo mpekparieHnst IeHCTBUS pa3penieHus Ha paboTy ex lege, pa3penieHre MoXeT ObITh
TaKKe U3BATO.

bropo mo TpynoyCTpOWCTBY MOXKET Ha OCHOBAaHMM YCTAaHOBJIEHHBIX 3aKOHOM YCJIOBHM
cornacHO § 100, myHKTy 2 JIMIIMTB MHOCTPaHLA IPEIOCTaBICHHOTO €My pPa3pelleHUs Ha
pabory. O6 u3bATHH (IMIIEHUH) BEAETCS agMHHHUCTPATUBHOE JEIONPOU3BOICTBO, OIHAKO
o0’kaJlOBaHWE TAaKOr0 peIICHHs He ob0iagaeT OTKiIaasBaroumM 3ddexTom, TO ecTb,
HHOCTpaHeI] ¥ B pe3yjbTaTeé HENPaBOMOYHOTO PEIICHHs 00 HM3BATHH y HEro pa3perieHHs
JWIIACTCS BO3MOXKHOCTH OBITH janee JIeTadbHO TPYHAOYCTpOeHHBIM. OCHOBaHHEM JUIS
U3BATHSL Pa3pelICHUs SBISETCS TO, YTO HWCIIOJIHEHHE PabOThI MPOTHBOPEYHUT BHIJAHHOMY
pa3pelneHno, HanpuMep, €CIM HHOCTPAaHeIl WCIONHSI y paboTomaTeNs HHBIE TPYHOBEHIE
00SI3aHHOCTH, HEXKENH T, HAa KOTOpbIe eMy OBIIO BBIAAHO pa3pelleHHe, WIH K€ TO, YTO

paspenienue OBLIO BBIJAHO HAa OCHOBAaHWHU HENIPABAMBBIX JTAaHHBIX.

IIpu HecoOmomeHUH OOs3aHHOCTEH, MpPUBEAEHHBIX B 3aKOHE, JIMIO COBEpINACT
aIMHHHCTPATHBHOEe IIpaBOHapyumieHue (gequkr). OpraHoMm, OTBEYalOIIUM 3a €ro
paccmotpenue, sBusercss BT cormacHo mecty mcnomHeHus padotel. 30T B §139 m §140
pa3rpaHUYMBAET CUTYAlLlH, NMPH KOTOPHIX (PU3UUECKOE JIMLO COBEPLIAECT NPABOHAPYLICHHUE,
WM XK€ IOPUANYECKOe U0 U (PU3MIECKOe JIULO, 3aHUMAIoIeecs IPeANPHHUMATENbCTBOM,
COBepIIaeT aJAMHHUCTPAaTUBHBIA NENWKT. B mpuHIume, kpoMme HapyIIeHHS OOSM3aHHOCTH
COOOIIUTh HIIM 3aperHCTPUPOBATH Ha OWpke Tpyla NpuUBeAEHHbIE B 3aKOHE (DaKThI
JEHCTBHTEILHOCTH HIIE JaHHBIE  , Pedb HAET IPEXK/IEe BCETO O 3AHATHH HEIETAIbHEIM TPYLIOM
HIH TPEJOCTABICHHH BOSMOKHOCTH JUISl 3aHSTHS HENEranbHBIM TpymoM>. Jamee
aJIMUHHCTPAaTUBHBIM  JIETMKTOM, BO B3aUMOCBSA3M C MPaBOBOH  periamMeHTaIueit
TPYJIOYCTPOICTBA Uepe3 areHTCTBO, SBJIAIOTCS OKa3aHUE JIUIIOM MOCPEAHHYECKUX YCIyT MpU

TpyJIOycTpoiicTBe 0e3 pa3pemieHus, WHOe HapylICHHEe 3aKOHa WM OOIIETIPUHSATHIX IPABHUII

% CM. oCHOBaHMs JUI AHHYJMPOBAHHS BU3bI/PA3PELICHHs HA NPEObIBAHUE B CTPAHE COMNAcHO § 37 u § 46,
nyHKTY 8, 06a - 30I1H.

7 Cm. § 139, mynxr 2, moanyskt d) wim ke § 140, myukr 2, moanyskT d) 30T.

* Tlpasonapyirennem sBisercs, cornacko § 139, mynkry 1, mommysrty b) 30T, ecii (KT yroHo) OCymeCTBUT
TOCPEHUYECKHE YCIYTH Ul TIPEAOCTaBIeHUs paboThl O€3 pa3pelieHHs, COrJacHO MOITYHKTY C) MCIIONHSET
HeNerajbHy0 paboTy MiIM Xke, COTNIACHO NOAIYHKTY d), cieaaeT BO3MOXKHBIM HCIIOJIIHEHHE TaKOi paboThL.
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IIPU TIOCPEIHUYIECTBE IO MPEJOCTABICHMIO pPabOThHI, WM >KE€ HapylIeHHe 3ampeTa Ha
JMCKPYMHHALIAIO, WIM JKe HeoOecleueHHe paBeHCTBA NpH obpamennn> . CaHkuueil s
(m3UYecKoro JIMNa 3a HMCHOJHEHWE HeJleradbHON paboThl sBIsieTcsl mTpad B pasMepe 10
10.000 kxpoH. 31ech Hy’)KHO 00paTUTh BHUMAaHUE Ha TO, YTO 3a HEJETATbHYIO PadOTy KapaeT
He Toabko 30T, HO u 30I1H.

B oT0ii cBA3M CyIIECTBEHHOHN SBISETCS 3asiBUTEJbHAsl 00SI3aHHOCTH, BO3JI0KEHHAsi Ha
HEKOTOpble OpPraHbl rocyIapCTBEeHHOro ymnpasJjieHusi corimacHo § 106 um § 107 3ollA.
ITostomy Oupka Tpyna JODKHA HEMEMLIEHHO U B INHCBMEHHOM BHAE COOOLIUTH
MuHHCTEPCTBY BHYTPEHHUX JIeJT O TPYA0YCTPOHCTBE HHOCTpaHIa Oe3 pa3pelieHus Ha paboTy
nnu 6e3 mpaBa Ha MpeOBIBaHUE B CTPaHe, I JK€ €CIIM MHOCTpaHell He 3aCTyNUT Ha pabodee
MECTO COTJIACHO IPEJOCTABICHHOMY pPa3pelIeHHIO, WM K€ MPOU30HIET JOCPOUHOE
3aBepIleHNe TPYIOyCTpoiicTBa. Bbupxka Tpyna Takke IOChUIaeT HMOJIMIUM KOIHIO PEIICHHS

0 (He)npenocTaBiieHUH, (HE)IPOICHIH U JUIICHUH pa3pelieHus Ha padoTy.

IMonuuys 1O JenaM HMHOCTPAHLEB (Jjajee TOJNBKO IMOJULMS) MMEET NMpPaBO HPOBOIHUTH Kak
KOHTPOJIb NpedbIBaHUs (MPOKMBAHMSI) MHOCTPAHIIA C LIEJIBIO BBISICHUTh, HAXOIUTCS JIU OH
Ha TEpPUTOPHU HA 3aKOHHOM OCHOBAHMY U MCIIOJIHSET JIM OH yCJIOBHS NPEOBIBAHMS WM MHBIS
o0s3aHHOCTH, ycTaHOBieHHble 3ollM, Tak (mo mociegHEMY YIIOMSIHYTOMY BOIPOCY)
Y KOHTPOJIbHYIO IIPOBEPKY MHBIX JIML. B pamkax JaHHBIX CBOMX KOHTPOJIBHBIX IOJHOMOYMIA
TIOJIMIMS TI0 JIeJIaM MHOCTPAHIIEB MOXKET BXOAUTH B paboune IMoMemeHus padoronarens 0e3
y4éTa BpeMeHH pabOoThl, TOPTOBJIM MM SKCIUTyaTallUK IPEANPHATHS, & IMEHHO NPH HaJIUYHA

000CHOBAaHHOTO MOJJO3PEHUS, YTO 3/1€Ch HAXOIATCSA I/IHOCTpaHHLI3 0

B xauectBe HOBoW HOpMBI, BerynuBmei B geiictue ¢ 1. 1. 2011, 30T BBomut B § 86
00s13aHHOCTh paboToxaTeNsl, KOTOPBIH MMEeT MHTEepeC K TPYIOyCTPOHCTBY HHOCTPAHIIEB,
3apaHee cooOmUTH 00 3TOM HamepeHHH U 00cynuth ero ¢ BT, BkiIrouas maeHTH(UKAIIIO
KOJIMYECTBA HHOCTPAHLEB, HX TPYAOBOrO IIPUMEHEHHUS W IUIAHUPYEMOI'o II€puoa
ucronsenns paGor’'. TakoH MOPATOK NEHCTBHIT He SBILETCS HEOOXOMMMEIM, eCIH Pedb HAET
00 WHOCTpaHIle, UMEIOLIEM TIPAaBO OBITh TPYJAOYCTPOCHHBIM 0€3 pa3pemieHus: Ha padoTy, WiIH
Ke B €ro ciydae IpU PACCMOTPEHMH 3asBICHHS O BbIJauye pa3pellieHUs He YYHUThIBaeTCs

CUTyalysl Ha PBIHKE TpyJa, W XKE peyb uaeT o NPpOMJICHUHU Pa3pCIICHUA. Bue IpaBOBOI'0

z Cwm § 139, nyHKT 1, HOAIYHKTHI a) 1 b)‘ i § 140, nyHkr 1, noamyHkTs! a) u b) 30T.

Cwm § 167, myHkr 2 Bo B3aumocBsi3u ¢ § 167, noxnynkrom d) 3ollTH.
3 § 86, nynkr 1 30T rnacur: ,,Pabomodamenu Moeym npueiauans UHOCMpanyes OJis 3aNn0IHeHUs. 6AKAHMHbIX
pabouyux mecm (§ 35), 3amewenue Komopuvix Heib3s obecneuums unave, eciu OHU 3apanee coodwam oupoice
mpyoa u obcyosm ¢ Hell C80€ HaMepeHue mpyooycmpoums UHOCMPAHYes, 8KIIOYAS UX KOJIUUECBO, BUObL
pabomut, KOMOPYIO OHU GYOYM GbINOAHAMY, U NPEONOa2aembiil Nepuoo UCnoIHeHus pabom.
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TOJISl IAaHHOHM 00s3aHHOCTH HAaxXOZSATCs M paboTogaTeny MHOCTPAHIEB C 3€JIEHOW WIIM CHHEH
kapramMu. V3 cymiecTBa JaHHO